Trademark

German Trademark Application

Registration procedure

Applicant

Application

Form

Applicant
Reproduction of the

trademark >

List of goods and services
Fees

Official Action DPMA -

(deficiencies, obstacles)

Applicant’s response —_—

to the Official Action

If no absolute grounds for refusal

No oppositions by third parties -
Notification DPMA

Options in Case of an
Opposition:
e Abandonment
e Objection of failure

to use a trademark
e Division of the list of goods
e Defense
e Delimitation agreement
e Prior rights agreement
e Disclaimer
e Acquisition of a license

German Patent and Trademark Office (DPMA) Third Parties

Examination of Formalities

surpPuILL,

Formal deficiencies
Fees
Application date

l ..............................

Examination approx. 3-4 months
as to absolute grounds for refusal:

Trademark unregistrable if ...
e it cannot be illustrated graphically
e itlacks distinctiveness
e thereis a need to keep free:
descriptive term
generic term, common term for goods etc.
e itis contrary to public order or morality
e national coats of arms, flags,
national emblems
Acquired distinctiveness through secondary
meaning as a result of use possible;
the relevant public is decisive

. |

approx. 4-6 months

Registration and Publication

Trademark Gazette (DPMA) —————» Opposition

Three-month Grounds for opposition

opposition period so-called prior rights, such as ...

¢ trademark of an earlier seniority
¢ international trademark (DE)
e community trademark (EU)

Notification regarding the

Decision DPMA opposition
<«— Statement by the applicant

Rejection of the opposition or

revocation of the registration

e Term of the trademark: 10 years from the application
date (extensible)

e Use within 5 years from the registration date

e Request for cancellation by third parties possible

e Infringement suit in case of trademark infringement

¢ Surveillance with regard to younger, conflicting

trademarks so as to be able to file oppositions \/
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